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TAX 
 
Senate Republicans Exploring Hiring 
Incentives for Businesses in Next COVID-
19 Relief Package 
 
Key Point: 

 Senate Republicans have begun formulating 
plans to offer hiring incentives to business in 
the next round of COVID-19 relief 
legislation.   

 
As discussions on the next COVID-19 relief bill 
get underway in the Senate, Republicans are 
exploring multiple hiring incentives for 
businesses. Several Republican senators 
previously expressed concerns over the 
generous unemployment benefits provided in 
the last three COVID-19 relief packages, 
including during the debate on the CARES Act.  

The Senate Finance Committee reportedly may 
go beyond an employee retention credit in an 
effort to decrease the number of Americans 
receiving unemployment benefits. Republicans 
are concerned these unemployment benefits are 
so generous they discourage workers from 
returning to the workforce. The hiring proposals 
could become a counteroffer to the expansion 
of the Employee Retention Credit in the Health  
and Economic Recovery Omnibus Emergency 
Solutions Act (HEROES Act) promulgated by 
Speaker Pelosi (D-CA).  

 
This Week In Congress 
 

Senate – The Senate confirmed the nominations of James Trainor to be a member of the 
Federal Election Commission, John Ratcliffe to be Director of National Intelligence, and 
Kenneth Braithwaite to Secretary of the Navy, as well as several judicial nominations. The 
Senate passed the Holding Foreign Companies Accountable Act (S. 945), as amended, by 
unanimous consent. 
 
House – The House met in pro forma session. 
 

Next Week In Congress 
 

Senate – The Senate will be in recess, with pro forma sessions on May 26 and May 28.  
 
House – The House is expected to consider the USA FREEDOM Reauthorization Act 
(H.R. 6172), as amended by the Senate. H.R. 6172 would extend the Foreign Intelligence 
Surveillance Act through the end of 2023. The House is also expected to vote additional 
legislation related to the Paycheck Protection Program (PPP). 
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Both parties are growing increasingly concerned 
about the growing unemployment numbers and 
similar proposals have garnered bipartisan 
support in past administrations. In 2010, 
Democrats created a tax break from a share of 
payroll taxes for newly hired workers, as well as 
$1,000 per worker payment for companies that 
keep new hires employed for more than a year. 
Republicans are considering many of these past 
hiring incentives, as well as a number of new 
proposals. For example, Senator Portman (R-
OH) has proposed a plan to convert 
unemployment benefits into a $450 per week 
bonus payment for people who return to the 
labor force.   
 
House Expected to Vote on Bill to Expand 
PPP Benefits, Senate Defers Action on PPP 
Reform Bill 
 
Key Points: 

 The House is expected to vote on two bills 
making changes to PPP, including the PPP 
Flexibility Act. 

 The Senate differed action on a bill introduced 
to make modifications to PPP before leaving 
for the Memorial Day recess. 

 
Speaker Pelosi said the House would vote on the 
Paycheck Protection Program (PPP) Flexibility 
Act (H.R. 6886) the week of May 25. The 
bipartisan bill was introduced by Representative 
Roy (R-TX) and Representative Phillips (D-
MN). The proposed bill would extend the PPP 
loan forgiveness period to 24 weeks and 
eliminate the 25 percent cap on non-payroll 
expenses for the purpose of calculating 
forgiveness. It also would ensure full access to 
payroll tax deferment for businesses which take 
PPP loans. The proposed bill has garnered the 
support of large business associations, including 
the American Restaurant Association and the 
National Hotel and Lodging Association. The 
House may also take up legislation to expand 
reporting of PPP data. 

This week, a bipartisan group of senators 
introduced legislation making reforms to the 
PPP, but the Senate was unable to take action on 
the proposal before recessing Thursday 
afternoon. Experts familiar with the issue expect 
some senators are using this delay to set up a 
broader COVID-19 relief package in the Senate. 
Action on the House bill is expected next week 
and various approaches are being taken to 
negotiate or revise the proposal for the Senate 
to take up after the Memorial Day recess.  
   
For more information about tax issues you may email or 
call Christopher Hatcher at 202-659-8201. Josh 
Hansma contributed to this section. 
 
FINANCIAL SERVICES 
 
Secretary Mnuchin and Chairman Powell 
Testify Before the Senate Banking 
Committee 
 
Key Points: 
 Chairman Mike Crapo (R-ID) urged the 

Federal Reserve to move quickly to stand up the 
Main Street Lending Facility and the 
Municipal Liquidity. Chairman Powell said he 
expects to have the facilities operational by the 
end of May or early June. 

 Ranking Member Sherrod Brown (D-OH) 
criticized the administration’s push to rapidly 
reopen the economy. 

 
On May 19, the Senate Banking Committee held 
a hearing entitled, “The Quarterly CARES Act 
Report to Congress.” The hearing was held 
remotely. The Committee received testimony 
from Treasury Secretary Steven Mnuchin and 
Federal Reserve Board Chairman Jerome 
Powell. Chairman Mike Crapo (R-ID) said the 
hearing was required under Title IV of the 
Coronavirus Aid, Relief, and Economic Security 
(CARES) Act. He stressed the urgency of setting 
up the Main Street Lending Facility and 
Municipal Liquidity Facility (MLF) and allowing 
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broad access. He said the Section 13(3) Federal 
Reserve facilities are key to the economic 
recovery, stating that they must be set up 
quickly, be broadly accessible, and be as flexible 
as possible. Crapo said Title IV includes robust 
oversight provisions and he urged regulators to 
comply with those requirements.  
 
Ranking Member Sherrod Brown (D-OH) said 
the virus reminds the public that corporations 
have kept the wages for essential workers 
stagnant for decades while executive 
compensation has skyrocketed. He said people 
are being asked to risk their health for very low 
wages, including grocery store workers. He 
stressed the need to recognize that “all labor has 
dignity.” Brown said he worked to ensure that 
the money provided by the CARES Act would 
go to workers rather than Wall Street and 
corporate executives. He suggested that the 
administration is not putting workers first.  
 
In his testimony, Secretary Mnuchin said the 
Treasury Department approved $25 billion in 
payroll support for the airline industry. He said 
the CARES Act provided $454 billion in 
support for Federal Reserve lending facilities. 
He noted that he has approved the Commercial 
Paper Funding Facility (CPFF), the Primary 
Dealer Credit Facility (PDCF), the Money 
Market Fund Liquidity Facility (MMLF), the 
Term Asset-Backed Securities Loan Facility 
(TALF), the Primary Market Corporate Credit 
Facility (PMCCF), the Secondary Market 
Corporate Credit Facility (SMCCF), the Main 
Street Lending Program (MSLP), the Municipal 
Liquidity Facility (MLF), and the Paycheck 
Protection Program Lending Facility (PPPLF). 
He said $200 billion in credit support has been 
committed, with the remaining funding still 
available. 
 
Senator Pat Toomey (R-PA) asked when 
borrowers will be able to access funds from the 
Main Street lending facilities. Powell said he 

expects all of the facilities to be stood up by the 
end of the month, though some could slip into 
early June. He said funds should be flowing 
shortly after the programs are stood up. 
 
Ranking Member Sherrod Brown (D-OH) said 
Powell recently stated that fiscal stimulus would 
be costly, but inaction would be more costly. He 
asked if Powell stood by this statement. Powell 
stated that fiscal issues are a matter for 
Congress, but he suggested that Congress and 
the Federal Reserve may need to do more to 
avoid long-term economic damage. Senator Pat 
Toomey (R-PA) stated that Powell’s prior 
comments were mischaracterized as a call for 
Congress to spend more, noting that Powell 
acknowledges the cost of new spending. 
 
In a heated exchange, Ranking Member Sherrod 
Brown (D-OH) criticized the administration’s 
push to quickly reopen the economy. He stated 
that public health experts have said it is unsafe 
to reopen the economy without worker 
protections in place, such as testing, contact 
tracing, and personal protective equipment 
(PPE). He stated that Mnuchin has said there 
will be permanent economic damage if the 
economy does not reopen. He asked how many 
people will die if the economy reopens without 
worker protections in place. Mnuchin said they 
do not intend to send anybody to work without 
protection. He stressed that the White House 
coronavirus task force is following the best 
medical advice and the economy is reopening in 
a safe way. Brown asked how many workers 
should give their lives to increase U.S. GDP by 
half a percent. Mnuchin said no workers should 
give their lives to do so. He described Brown’s 
characterization as unfair.  
 
Senator Martha McSally (D-AZ) criticized China 
for causing the COVID-19 pandemic and 
attributed economic impacts to China’s 
behavior. She noted the Federal Reserve Bank 
of New York retained BlackRock as the financial 
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agent, and she described BlackRock as helping 
Chinese companies list on U.S. exchanges. She 
criticized BlackRock for its obsequious stance 
towards China, stating they say Chinese state-
owned enterprises do not control the Chinese 
economy. She asked why BlackRock was 
selected as the financial agent and whether 
anything can be done to prohibit the ability of 
BlackRock to use their profits from the contract 
to invest in CCP-owned businesses. Powell 
explained the Federal Reserve hired BlackRock 
due to its involvement as an asset manager in the 
markets implicated by the primary and 
secondary credit market facilities. He said the 
contract will be re-bid moving forward. He 
noted the fees are a matter of public record. 
McSally asked how to prohibit BlackRock’s 
profits from being used to support Chinese 
businesses. Powell replied all large asset 
managers buy Chinese securities, and he said this 
is not relevant to the work that the Federal 
Reserve expects from BlackRock. 
 
OCC Finalizes Modifications to Community 
Reinvestment Act Regulations 
 
Key Points: 
 The OCC issued a rule to modernize 

regulations under the CRA. 
 Chair McWilliams announced that the FDIC 

would not be issuing a final rule at this time. 
The Federal Reserve had previously announced 
that it would not be joining the OCC in issuing 
the rule. 

 
On May 20, the Office of the Comptroller of the 
Currency (OCC) issued a final rule to modernize 
regulations under the Community Reinvestment 
Act (CRA). A Federal Reserve press release 
stated that the final rule will “increase bank 
CRA-related lending, investment, and services in 
low- and moderate-income communities where 
there is significant need for credit, more 
responsible lending, and greater access to 
banking services.” 

The press release stated that the rule will benefit 
communities, businesses, and banks by: 
 Clarifying what qualifies for CRA 

consideration. 
 Updating how banks define assessment 

areas by retaining immediate 
geographies around branches and 
establishing additional assessment areas 
for banks that do not rely on branch 
networks to serve their customers. 

 Evaluating bank CRA performance 
more objectively through quantitative 
measures that assess the volume and 
value of activity. 

 Making reporting more transparent and 
timelier. 

 Providing greater support for small 
businesses, small and family-owned 
farms, and Indian Country. 

 Thoroughly evaluating banks’ CRA 
performance in all their assessment 
areas, not just a limited evaluation in 
some of them. 

 
The OCC released a list of qualifying CRA 
activities under the final rule. The final rule is 
effective on October 1, 2020. 
 
The Federal Deposit Insurance Corporation 
(FDIC) had joined the OCC in issuing the 
proposed rule, but Chairwoman Jelena 
McWilliams announced that the FDIC would 
not be issuing a final rule at this time. The 
Federal Reserve previously announced that it 
will not be joining the OCC in issuing the rule.  
 
The OCC’s proposed rule had been heavily 
criticized by Democrats as undermining the 
intent of the original legislation. House Financial 
Services Committee Chairwoman Maxine 
Waters (D-CA) issued a press release criticizing 
both the substance and the timing of the rule, 
stating, “It is simply outrageous that in the midst 
of the Coronavirus pandemic and on his way out 
the door, Comptroller Otting has rushed out a 
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final Community Reinvestment Act (CRA) rule 
that will be harmful for so many communities 
across the country at a time when they are under 
severe distress due to the pandemic.” 
Comptroller of the Currency Joseph Otting 
announced that he will step down from office 
on May 29. 
 
Senate Passes Bill to Delist Chinese 
Companies That Do Not Comply with 
PCAOB Requirements 
 
Key Point: 
 The bill would prohibit foreign companies from 

being listed on U.S. securities exchanges if they 
refuse to allow the PCAOB to review their 
audits for three consecutive years. 

 
On Wednesday, the Senate passed the Holding 
Foreign Companies Accountable Act (S. 945) by 
unanimous consent. The bill, introduced by 
Senators John Kennedy (R-LA) and Chris Van 
Hollen (D-MD), would prohibit foreign 
companies from being listed on U.S. national 
securities exchanges if they refuse to submit an 
audit which can be reviewed by the Public 
Company Accounting Oversight Board 
(PCAOB) for three consecutive years. The bill 
also requires companies to certify that they are 
not owned or controlled by a foreign 
government.  
 
While the text of the bill does not specifically 
mention China, its sponsors have repeatedly 
stressed that the bill is intended to force Chinese 
companies to operate on a level playing field 
with American companies. On the Senate floor, 
Senator Kennedy stated “All I want, and I think 
all the rest of us want, is for China to play by the 
rules.” 
 
The bill will now go to the House for 
consideration. Representative Brad Sherman 
(D-CA) announced that he will be introducing a 
companion bill in the House, and Speaker of the 

House Nancy Pelosi (D-CA) has indicated the 
House will review the bill. 
 
Regulators Take Additional Actions in 
Response to COVID-19 
 
Key Points: 
 The Federal Reserve Bank of New York 

provided additional details on its Term Asset-
Backed Securities Loan Facility. 

 
On May 20, the Federal Reserve Bank of New 
York (FRBNY) issued a press release 
announcing that the first loan subscription date 
for the Term Asset-Backed Securities Loan 
Facility (TALF) will be June 17, 2020, and the 
first loan closing date will be June 25, 2020. The 
FRBNY also released an expanded set of FAQs 
for the TALF. The press release explained:  

 
Under the TALF, the New York Fed 
will lend to a special purpose vehicle 
(TALF SPV), which will provide non-
recourse funding secured by eligible 
collateral to eligible borrowers. On fixed 
days each month, borrowers will be able 
to request one or more three-year TALF 
loans. 

 
On May 19, the Federal Housing Finance 
Agency (FHFA) announced that “Fannie Mae 
and Freddie Mac (the Enterprises) have issued 
temporary guidance regarding the eligibility of 
borrowers who are in forbearance, or have 
recently ended their forbearance, looking to 
refinance or buy a new home.” A press release 
explained: 
 

Borrowers are eligible to refinance or 
buy a new home if they are current on 
their mortgage (i.e. in forbearance but 
continued to make their mortgage 
payments or reinstated their mortgage). 
Borrowers are eligible to refinance or 
buy a new home three months after their 
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forbearance ends and they have made 
three consecutive payments under their 
repayment plan, or payment deferral 
option or loan modification.  

 
Upcoming Meetings and Events 
 
May 27 
Asset Management Advisory Committee: 
The SEC will hold a meeting of its Asset 
Management Advisory Committee. The agenda 
for the meeting includes discussion of matters 
relating to COVID-19 and the asset 
management industry.  
 
June 1 
Fixed Income Market Structure Advisory 
Committee: The SEC will hold a meeting of its 
Fixed Income Market Structure Advisory 
Committee (FIMSAC). The meeting will include 
panel discussions and potential 
recommendations from the subcommittees, 
including potential recommendations 
concerning internal fund crosses and credit 
ratings, as well as a panel discussing the role of 
bond pricing services. 
 
June 16 
Municipal Securities Disclosures: The 
Securities and Exchange Commission will hold 
a conference via live webcast entitled, “Spotlight 
on Transparency: A Discussion of Secondary 
Market Municipal Securities Disclosure 
Practices.” The conference will include 
discussion of topics including “voluntary 
disclosure practices of municipal issuers; buy-
side perspectives of the state of secondary 
market disclosure; and emerging issues and 
trends in the municipal securities market and 
their potential impact on secondary market 
disclosure practices.” 
 
June 18 
Small Business Forum: The SEC’s Office of 
the Advocate for Small Business Capital 

Formation will host the 39th annual 
Government-Business Forum on Small 
Business Capital Formation. 
 
July 9 
Emerging Markets: The SEC will hold a staff 
roundtable on the risks of investing in emerging 
markets, including China. 
 
For more information about financial services issues you 
may email Joel Oswald or Alex Barcham. 
 

ENERGY & ENVIRONMENT 
 
Administration Preparing 2021 Renewable 
Fuel Standard 
 
Key Points: 
 The EPA has submitted the proposed 

Renewable Fuel Standard (RFS) for 2021 for 
review by the Office of Management and Budget.  

 The proposal would set the amounts of 
conventional and advanced biofuels that must be 
blended into the road transportation fuel supply 
next year. 

 A group of Republican Senators wrote to the 
EPA Administrator asking for relief from the 
RFS requirements in light of the ongoing 
pandemic.     

 
On May 13, the Environmental Protection 
Agency (EPA) submitted the Notice of 
Proposed Rulemaking (NPRM), “Renewable 
Fuel Standard Program: Standards for 2021, 
Biomass-Based Diesel Volumes for 2022” to the 
Office of Management and Budget (OMB) for 
review prior to publication. The NPRM will set 
the annual volumetric requirements for blending 
biofuels, including ethanol, into the U.S. 
gasoline and diesel fuel supply for 2021.  
 
The EPA published the final rule establishing 
the 2020 RFS requirements on December 19, 

http://www.williamsandjensen.com/
https://www.sec.gov/municipal/agenda-discussion-secondary-market-disclosure-practices
mailto:jgoswald@wms-jen.com
mailto:adbarcham@wms-jen.com
https://www.epa.gov/sites/production/files/2019-12/documents/rfs-2020-rvo-frm-2019-12-19.pdf


Williams & Jensen – Washington Update May 22, 2020 

    
 

 
Williams & Jensen, PLLC 

1201 Pennsylvania Avenue, N.W. Suite 800 Washington, D.C. 20004 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 7 of 11 

2019. Those regulations set the 2020 blending 
requirements as follows (in billions of gallons): 
 Cellulosic Biofuel: 0.59; 
 Biomass Based Diesel: 2.43 (for 2021); 
 Advanced Biofuel: 5.09; and 
 Total Renewable Fuel: 20.09.  

 
While the draft NPRM is not yet publicly 
available, reports indicate that it will propose 
relatively modest increases in the cellulosic 
biofuel and advanced biofuel mandates for 
2021. 
 
The RFS establishes the requirements for 
blending ethanol and other biofuels into the 
transportation fuel supply, and was enacted by 
Congress in the “Energy Policy Act of 2005” 
(P.L. 109-58) and expanded in the “Energy 
Independence and Security Act of 2007” (P.L. 
110-140).    
 
Once the OMB completes its review of the 
NPRM the EPA will publish it in the Federal 
Register, receive public comments, and then 
draft the final rule for publication before the end 
of the year.   
 
GOP Senators Call for Relaxing RFS 
Requirements: On May 19, Senate 
Environment and Public Works Committee 
Chairman John Barrasso (R-WY) and 15 other 
Senators sent a letter to EPA Administrator 
Andrew Wheeler. The Senators called on 
Wheeler to use his “authority under the Clean 
Air Act to waive or significantly reduce the 
renewable fuel volume obligations (RVOs) on 
America’s refineries for the 2020 compliance 
year.” The Senators cited the COVID-19 
pandemic and the resulting “precipitous decline 
in demand for transportation fuel.” The 
Senators also asserted that the costs of refinery 
compliance with the RFS have tripled since the 
beginning of the year. The letter called on the 
EPA to waive or reduce the RVOs utilizing 
authority included in the RFS statute “to prevent 

this program from contributing to severe 
economic harm in a state, a region, or the 
nation.” 
 
EPA Releases Proposal to Revise 
Regulatory Guidance Process 
 
Key Points: 
 The EPA has proposed revisions to how it will 

issue and manage agency guidance documents.  
 Agency guidance includes documents that 

interpret binding regulations issued through the 
notice and comment rulemaking process.   

 
On Tuesday, the Environmental Protection 
Agency (EPA) released a Notice of Proposed 
Rulemaking (NPRM) titled “EPA Guidance, 
Administrative Procedures for Issuance and 
Public Petitions”. The rule is intended to 
“establish procedures and requirements for how 
the…EPA…will manage the issuance of 
guidance documents.” The regulations would: 
 “establish general requirements and 

procedures for certain guidance 
documents issued by the EPA and 
incorporates additional requirements for 
guidance documents determined to be 
significant guidance…”; 

 “provide procedures for the public to 
petition for the modification or 
withdrawal of active guidance 
documents”; and 

 “increase the transparency of EPA’s 
guidance practices and improve the 
process used to manage EPA guidance 
documents”.  

 
An EPA press release announcing the NPRM 
also stated that the rule would: 
 “Ensure that the agency’s guidance 

documents are developed with 
appropriate review and are accessible 
and transparent to the public; and” 
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 “Provide for public participation in the 
development of significant guidance 
documents.” 

 
The NPRM is intended to implement Executive 
Order 13891, “Promoting the Rule of Law 
Through Improved Agency Guidance 
Documents”, which President Trump signed on 
October 9, 2019. The Executive Order directs 
federal agencies to: 
 “establish or maintain…a single, 

searchable, indexed database that 
contains or links to all guidance 
documents in effect from such 
agency…”;  

 “review its guidance documents and, 
consistent with applicable law, rescind 
those guidance documents that it 
determines should no longer be in 
effect”; and  

 “finalize regulations, or amend existing 
regulations as necessary, to set forth 
processes and procedures for issuing 
guidance documents”.   

 
Public comments on the NPRM are due within 
30 days of its publication in the Federal 
Register.   
 
FERC Acts on Alaska LNG and Pipeline 
Project, Reviews Summer Energy Outlook 
 
Key Points: 
 On Thursday, FERC held its monthly open 

meeting.   
 Its agenda included natural gas project 

authorizations that the Commission approved 
with the dissent or partial dissent of FERC’s 
lone Democratic member.  

 The Commission also received the staff’s annual 
“Summer Energy Market and Reliability 
Assessment”. 

 
On May 21, the Federal Energy Regulatory 
Commission (FERC) held its monthy meeting. 

The Commission acted on its agenda items, 
including: 
 Summer Energy Outlook: The FERC 

staff presented the “Summer Energy 
Market and Reliability Assessment”. The 
report “provides staff’s outlook for 
energy markets and electric reliability, 
focusing on June, July, and August 
2020.” This summer’s report also 
includes a discussion of the impacts of 
the COVID-19 pandemic on energy 
markets.   

 Alaska Natural Gas Project: FERC 
approved an “Order Granting 
Authorization Under Section 3 of the 
Natural Gas Act” for the Alaska Gasline 
Development Corporation to construct 
a liquefied natural gas (LNG) export 
facility on the Kenai Peninsula. As 
described in a press release, the project 
also includes “an approximately 807-
mile-long, 42-inch-diameter pipeline 
capable of transporting up to 3.9 billion 
cubic feet of gas per day to the 
liquefaction facilities, a gas treatment 
plant that would be located in the 
Prudhoe Bay at the North Slope and two 
additional natural gas pipelines 
connecting production units to the gas 
treatment plant.” 

 
Some agenda items, including the Alaska 
Natural Gas LNG Project spurred dissents or 
partial disents from Democratic Commissioner 
Richard Glick: “Jordan Cove LNG Terminal”; 
“PJM Proposed Revisions to the Tariff and 
Operating Agreement (Reserve Market 
Proposal)”; “Public Utility ROE Methodology”; 
“Alaska LNG Project”; and “Bluewater Gas 
Storage, LLC”.   
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Upcoming Hearings and Events 
 
May 28 
Fuels Regulatory Streamlining: The 
Environmental Protection Agency (EPA) will 
hold a virtual public hearing on its Notice of 
Proposed Rulemaking NPRM titled “Fuels 
Regulatory Streamlining”. The proposed rule is 
intended “to streamline its existing fuel quality 
regulations by removing expired provisions, 
eliminating redundant compliance provisions 
(e.g., duplicative registration requirements that 
are required by every EPA fuels program), 
removing unnecessary and out-of-date 
requirements, and replacing them with a single 
set of provisions and definitions in 40 CFR part 
1090 that will apply across all gasoline, diesel, 
and other fuels programs currently regulated 
under 40 CFR part 80.” 
 
June 18 
FERC Open Meeting: The Federal Energy 
Regulatory Commission (FERC) is scheduled to 
hold its monthly open meeting.   
 
June 25 
Reliability: The Federal Energy Regulatory 
Commission (FERC) will hold a technical 
conference on “Reliability of the Bulk Power 
System”. The conference “will focus on 
reliability-related issues for the bulk power 
system, including: (1) the changing resource mix; 
(2) inverter-based resources and inverter-
connected distributed energy resources; and (3) 
cybersecurity.”  
 
July 8-9 
COVID-19 Impacts on the Energy Sector: 
The Federal Energy Regulatory Commission 
(FERC) will hold a technical conference on 
“Impacts of COVID-19 on the Energy 
Industry”. The technical conference is intended 
to “to consider the ongoing, serious impacts that 
the emergency conditions caused by COVID-19 
are having on various segments of the United 

States’ energy industry.” The agenda will 
include: “(1) the energy industry’s ongoing and 
potential future operational and planning 
challenges due to COVID-19 and as the 
situation evolves…; (2) the potential impacts of 
changes in electric demand on operations, 
planning, and infrastructure development; (3) 
the potential impacts of changes in natural gas 
and oil demand on operations, planning, and 
infrastructure development; and (4) issues 
related to access to capital, including credit, 
liquidity, and return on equity issues.” 
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter.  
 
HEALTH  
 
Administration Releases Reopening Plan 
for Nursing Homes 
 
Key Points: 
 The Centers for Medicare and Medicaid 

Services released updated plans for how nursing 
home can advance through the various stages of 
reopening.  

 The guidelines rely on additional criteria to 
protect the vulnerable population including 
review of date at the state, local, and facility level  

 
On May 18, the Centers for Medicare and 
Medicaid Services (CMS) announced new 
guidance for state and local officials for the safe 
reopening of nursing homes. It is part of the 
President’s Guidelines for Opening Up America 
Again and provides additional steps nursing 
home should take to prevent the spread of 
COVID-19. CMS notes nursing home patients 
are a particularly vulnerable population so 
appropriate steps must be taken to continue to 
ensure resident safety. 
 

http://www.williamsandjensen.com/
https://www.epa.gov/sites/production/files/2020-04/documents/streamlining-fuels-reg-nprm-2020-04-13.pdf
https://www.govinfo.gov/content/pkg/CFR-2013-title40-vol17/pdf/CFR-2013-title40-vol17-part80.pdf
https://www.ferc.gov/EventCalendar/EventDetails.aspx?ID=13583&CalType=%20&CalendarID=101&Date=06/18/2020&View=Listview
https://ferc.gov/CalendarFiles/20200203180417-AD20-7-000%20TC.pdf
https://ferc.gov/CalendarFiles/20200203180417-AD20-7-000%20TC.pdf
https://www.ferc.gov/EventCalendar/EventDetails.aspx?ID=13786&CalType=%20&CalendarID=116&Date=07/08/2020&View=Listview
mailto:fcvlossak@wms-jen.com
http://twitter.com/#!/fcvIV
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In the guidance, CMS recommends nursing 
homes do not advance through any phases of 
reopening until all staff and residents receive a 
baseline test. States are encouraged to inspect 
any nursing home that had a significant outbreak 
before it can reopen. CMS also recommends 
nursing homes remain at the highest level of 
restriction even when the surrounding 
community has begun to relax restrictions for 
businesses. Under the CMS’ plan, nursing 
homes should not receive visitor’s until phase 
three when there has been a sustained decrease 
in COVID-19 cases. Visitors would still need to 
be screened and required to wear cloth masks.  
 
CMS stresses this determination should be 
based on assessments of the individual nursing 
home and other local factors rather than case 
counts. It recommends review of the following 
factors at the facility, community and state 
levels: (1) status of COVID-19 cases in the local 
community; (2) status of COVID-19 in nursing 
homes; (3) adequate staffing; (4) baseline test of 
all residents, weekly testing of all staff, practicing 
social distancing, and universal source control 
for residents and visitors; (5) access to adequate 
personal protective equipment; and (6) local 
hospital capacity.  
 
Read the full guidance and FAQs here.  
 
Upcoming Hearings and Meetings 
 
May 27 
 
COVID-19: The House Ways and Means 
Committee will hold a hearing on “The 
Disproportionate Impact of COVID-19 on 
Communities of Color.” 
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski Bertsch or George Olsen 
at 202-659-8201. Thomas McGrath contributed to this 
section. 
 

TRADE 

USTR Lighthizer Indicates There Would Be 
Additional Trade Action in a Second Trump 
Term; Biden Campaign Stresses 
Importance of Multinational Cooperation 
 
Key Points: 
 U.S. Trade Representative Robert Lighthizer 

expressed disappointment in other countries’ 
unfair trade policies and advocated for forgoing 
multilateral deals in favor of bilateral 
agreements, noting another four years would be 
needed to implement the Trump trade agenda. 

 Top Joe Biden campaign adviser Tony Blinken 
said that a Biden presidency would place an 
emphasis on international leadership, 
international cooperation, and international 
coordination. 
 

On Wednesday, U.S. Trade Representative 
(USTR) Robert Lighthizer said the 
Administration was intent on changing the focus 
of U.S. economic and trade policy from one that 
benefits multinational corporations to one that 
assists American workers, farmers, and 
communities. He expressed disappointment in 
other countries’ unfair trade policies and 
advocated for forgoing multilateral deals in 
favor of bilateral trade agreements.  He noted 
that to make such significant changes, more time 
would be needed than one term. 
 
Top Joe Biden campaign adviser Tony Blinken 
said that a Biden presidency would place an 
emphasis on international leadership, 
international cooperation, and international 
coordination. He stated that the COVID-19 
crisis is the biggest foreign policy challenge for 
the U.S. and stressed the importance of 
international cooperation in economic recovery 
and the development of a vaccine.   
 

http://www.williamsandjensen.com/
https://www.cms.gov/newsroom/press-releases/trump-administration-issues-guidance-ensure-states-have-plan-place-safely-reopen-nursing-homes
mailto:nmruzinski@wms-jen.com
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Industry Executives Urge Administration to 
Ensure COVID-19 Response Avoids Major 
Disruptions to the Supply Chain 
 
Key Points: 
 The Administration has been considering an 

executive order that would reshore the 
production of key pharmaceutical supplies to the 
U.S. in order to decrease U.S. reliance on 
countries like China.  

 Industry executives have urged the Trump 
Administration to enact a multifaceted 
approach to the COVID-19 pandemic that 
avoids disruptions to the supply chain in the 
short term and promotes U.S. manufacturing 
and human capital in relevant industries over 
the long term. 
 

The Administration has been considering an 
executive order that would reshore the 
production of key pharmaceutical supplies to 
the U.S. in order to decrease reliance on 
countries like China for key supplies. 
Discussions of reshoring the U.S. 
pharmaceutical supply chain were paired with 
the Administration’s decision announced this 
week to award a $350 million contract to Phlow, 
a company that aims to produce both drug 
ingredients and generic medicines in the United 
States, in order to increase domestic drug 
production and bolster the National Stockpile.  
 
At a U.S. Chamber of Commerce meeting on 
Tuesday, industry executives urged the Trump 
Administration to enact a multifaceted approach 
to the COVID-19 pandemic that avoids 
disruptions to the supply chain in the short term 
and promotes U.S. manufacturing and human 
capital in relevant industries over the long term. 
At the meeting, Senior Vice President of 
International Policy at U.S. Chamber of 
Commerce John Murphy emphasized that 
global medical supply chains have gaps, but 
reshoring efforts could disrupt supply chains 
that are already largely domestic and could cause 

foreign retaliation against U.S. exports. Senior 
Vice President of Policy and Research at the 
Pharmaceutical Research and Manufacturers of 
America Anne Pritchett noted that concerns 
regarding U.S. reliance on other countries for 
medicines or active pharmaceutical ingredients 
are well founded but emphasized that diverse 
supply chains allow for greater flexibility. She 
urged the administration to expand advanced 
manufacturing capacity and capabilities, and 
build up the science, technology, engineering, 
and mathematics workforce instead of 
implementing large-scale policy decisions that 
could disrupt U.S. supply chains.   
 
U.S. Department of Commerce Seeks Public 
Input on Steel and Aluminum Tariff 
Exclusions 
 
The U.S. Department of Commerce is seeking 
public comments on how to improve the 
exclusion process for tariffs and quotas imposed 
on steel and aluminum imports under Section 
232 of the Trade Expansion Act.  
 
The Bureau of Industry and Security will accept 
comments from May 26 to July 10. 
 
For more information about trade issues you may email 
or call Christopher Hatcher at 202-659-8201. Ryan 
Sigmon contributed to this section. 
 
This Week in Congress was written by Alex Barcham.  
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